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Statement of Academics and Legal Professionals

on the Referendum for the Drafting of a New Constitution

The Constitution is the supreme law of the land; it serves as the foundation for all
legal provisions and provides the framework for the structure, powers, and relationships
among the organs of State. Furthermore, it serves as a guarantee of the protection of people's
richts and freedoms. In a democratic system, a constitution is more than a mere legal
document; it is the fundamental social contract established on the principle that sovereign
power belongs to the people. It is the people who delegate that power to the State, to be
exercised within strictly defined limits and under an appropriate system of checks and

balances.

However, nearly a decade under the Constitution of the Kingdom of Thailand, B.E.
2560 (2017), has clearly demonstrated that the flaws within this charter are not merely matters
of academic debate; rather, they are fundamental issues of both principle and practice,
evident to the general public. These issues include the lack of effective mechanisms to protect
citizens' rights and freedoms, the growing questions surrounding the independence and public
accountability of independent organs, and the fact that the people's voice, expressed through
elections, has been undermined by political mechanisms that are not directly linked to the
popular will. These factors have continuously eroded public confidence in the political system

and the nation's supreme law.

Furthermore, the Constitution of the Kingdom of Thailand, B.E. 2560 (2017), altered
several fundamental principles and introduced mechanisms that represent a significant
departure from the historical development of Thai constitutionalism. Examples include the
conversion of certain citizen rights into duties of the State, which has led to issues regarding
interpretation and enforcement; the assignment of a pivotal role to a Senate that is not
directly linked to the will of the people; and the design of independent organs and ethical
mechanisms that lack clarity and risk being exploited as political tools. Consequently, the
system of checks and balances is unable to function effectively and cannot truly limit or

control the exercise of state power.



For these reasons, it is evident that the Constitution of the Kingdom of Thailand, B.E.
2560 (2017), can no longer serve as the supreme consensus for Thai society, nor can it
adequately accommodate the country's evolving economic, social, and political landscape.
While a constitution, as the supreme law, ought to guarantee legal stability and security, a
democratic constitution must also be capable of adapting to a changing societal context.
However, the amendment process for the 2017 Constitution was designed to be exceptionally
difficult, to the extent that it prevents the resolution of structural issues or fundamental
principles. This clearly demonstrates that piecemeal amendments to individual sections are

insufficient to rectify the systemic failures of the whole.

Within this context, the referendum on 8 February is of paramount importance to
Thailand's politics and democratic system. It should not be viewed as a contest between
political factions, but rather as a process through which the people's constituent power is
tangibly manifested. Although this vote may not result in the immediate creation of a new
constitution, it serves as a powerful political signal that reflects the public's will and
expectations. Furthermore, it marks the beginning of the unravelling of the structural shackles

that have bound Thai politics to rules that no longer serve society.

The new Constitution towards which Thai society should strive must be a constitution
truly of the people, by the people, and for the people. It must be a framework founded upon
democratic principles, the rule of law, and equality; one that meaningfully protects rights and
freedoms, establishes an effective system of checks and balances, and designs a structure of

state power that remains firmly rooted in the will of the people.

For these reasons, the undersigned academics and legal professionals hereby declare
our collective stance: the constituent power belongs to the people, and we endorse the
drafting of a new constitution. We reaffirm the fundamental democratic principle that the
nation's supreme rules must be founded upon the will of the people. Opening the path toward
a new constitution at this juncture is not merely a political choice. Still, a principled necessity
required to restore the legitimacy of the supreme law and to lay the foundation for Thai

society to move forward under a framework that is genuinely fair and universally accepted.

6 February 2026
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